Docket No.: 50432-09i 



IN THE UNIT 




►ATENT AND TRADEMARK OFFICE 



PATENT 



In re Application of 



Customer Number: 20277 



Calvin T. GABRIEL, etal. 



Confirmation Number: 7774 



Serial No.: 09/887,165 



Group Art Unit: 1746 



Filed: June 25, 2001 



Examiner: George Goudreau 



For: N-CONTATNING PLASMA ETCH PROCESS WITH REDUCED RESIST 
POISONING 



PETITION FOR RECONSIDERATION OF HOLDING OF ABAND ONMENT 

Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner Goudreau telephoned the undersigned Attorney on April 4, 2003 to 
determine if a Response had been filed with regard to the Official Action of October 3, 
2002. The Examiner was advised at that time that the undersigned Attorney had not 
received the Official Action of October 3, 2003. A copy of the Interview Summary record is 
enclosed evidencing this fact. The Notice of Abandonment was issued at that time 
indicating that the application was abandoned for failure to reply to the Official Action of 
October 3, 2002. The application officially was abandoned on April 3, 2003. 

It is respectfully certified that the Official Action of October 3, 2002 was never 
received in our office and therefore the Response date was never processed within our 
docketing system. A search was made of the file jacket of the application and no copies of 



09/887,165 

the Official Action were found, indicating that the Official Action was never received by 
Applicant's attorney at McDermott, Will & Emery. 

A thorough search was also made of all docketing systems to determine if the 
Official Action was ever received. All dockets failed to indicate the Official Action was ever 
received. The Official Action set a three month date for Response; i.e. by January 3, 2003. 
Enclosed is a copy of our automated docket of our Docketing Department and also copies of 
the pages from the Docket Book of Applicant's attorney's secretary for the due date of 
January 3, 2003. The present application 09/887,165 (Docket No. 50432-096) does not 
appear on either docket record listing. Under normal docketing procedures in the Law Firm 
the application would have appeared on these docket records had the October 3, 2002 
Official Action been received. 

It is requested that the Petition alleging non-receipt of the Official Action be treated 
as a Request to withdraw any holding of abandonment and the Petition Fee of $110.00 not 
be charged to our Deposit Account. It is believed that this Petition supports the revival of 
this application abandoned unavoidably due to non-receipt of the Official Action. 

A Response to the Official Action of October 3, 2002 is hereby submitted to 
complete the requirements for reviving the above application. 

If this Petition is found to be nonpersuasive, then Applicant's attorney Petitions for 
Revival of an Application for Patent Abandoned Unavoidably Under 37 CFR 1.137(a) and 
the Petition Fee of $1 10.00 is authorized to be charged to Deposit Account 500417. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this 



2 



09/887,165 



paper, including extension of time fees, to Deposit Account 500417 and please credit any 
excess fees to such deposit account. 



600 13 m Street, N.W. 
Washington, DC 20005-3096 
(202) 756-8000 JAH:kmb 
Facsimile: (202) 756-8087 
Date: October 2, 2003 



Respectfully submitted, 




Registration No. 32,029 



MCDERMOTT, WILL & EMERY 
^hnVrHankins 
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ATTORNEY DOCKET NO. CONFIRMATION NO. 
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0^25/2001 
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50432-096 



7774 
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0*fl7/2003 



McDERMOTT, WILL & EMERY 
600 13th Street, N. W. 
Washington, DC 20005-3096 



EXAMINER 



APR 0 8 2003 
MW&E 



I 



GOUDREAU, GEORGE A 

1 



ART UNIT 



PAPER NUMBER 



1763 

DATE MAILED: 04/07/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 




Address: 



IEPARTMEMT OF COMMERCE 
imaric Office 

OF PATENTS AND TRADEMARKS 
Washington. D.C 20831 



| APPLICATION NUMBER J£ ffe- 



RLWGQATE 



I 



FIRST NAMED APPLICANT 



EXAMMER 



ART UNIT 



PAPER NUMBER 



NOTICE OF ABANDONMENT 

This application is abandoned in view of: 

App llcanf a failure to timely file a proper respons e to the Office letter malted on _ 
□ A response (with a Certificate of Mailing or Transmission of. 



DATE MAILED: 



6-3- go; 

J was received on 



time of month(s)) which expired on 

□ A proposed response was received on 
rejection 



rtmcaie or Mailing w Mai»iii»«wi'v. » B . . 

, which is after the expiration of the period for response (including a total extension of 



-J 

, but it does not constitute a proper response to the final 



(A proper response to a final rejection consists only of: a timety filed amendment *° h 

o«5» forTtowance; a Notice of Appeal; or the filing of a continuing apphcatlon under 37 CFR 1.62 (FWC). 

No response has been receive d. 

□ Applicants failure to timely pay the required «sue fee within the statutory period of three months from the mailing date 
of the Notice of Allowance. 

□ The issue fee (with a Certificate of Mailing or Transmission of ) was received on . 

□ The submitted issue fee of $ is insufficient The issue fee required by 37 CFR 1.18 is $ 

□ The issue fee has not been received. 

□ Applicant's failure to tirr^ flte new foirnal drawings as required in the Notice of Allowability. 

&^^ttt^>t A A < Uaiiinn at Transmission of ) W®* 8 



□ Proposed new^**^^ Mailing or Transmission of. 

received on. - fr * 



□ The proposed new foirmad fahavtfw fifetfi 



are not acceptable. 

□ No proposed new forrnM drawings tew* been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on 

□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all of the applicants. 

□ The lett r of express abandonment which is signed by an attorney or agent (acting in a represents capacity under 
37 CFR 1 .34(a) upon th filing of a continuing application. 

and because the period 



□ The decision by the Board of Patent Appeals and Interferences rendered on 

for seeking court review of the decision has expired and there are no allowed cla.ms. 

^ Thej easonfs) belo w: QjjCfr-cJ*^ 

FORM PTO-1432 (REV. 10-95) Q V 
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UNfTED STATES^>ARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARK ' 
Washington, D.C. aoe31 



APPLICATION NUMBER 



FILING DATE 




1ST NAMED APPLICANT 



ATTORNEY DOCKET NO. 



• 1/ 



EXAMINER 



ART UNIT 



PAPER NUMBER 



H 



DATE MAILED: 



INTERVIEW SUMMARY 



All parti(3ip J aat&(appH<ja£t t appticajtfs 

(D Ea 



mm 




TVp«^ ©TetepliQDic □ Televtdeo Conference □ Personal (copy is given to □ applicant O applicants representative^: 
Exhibit shown or demonstration crihriirtftri' HY es plNo jf yfes, brief descr jgjjy: ^^' ' 3 y-^— — 



Agreement Q was reached. D was not reached. 

Claim{s) discussed: r O 

lij|ntification of prior art discussed: J ^ " 



Description of the general nature of what was agreed to if an agreement was reached, or any other comments:. 



7A 



rT-'f 



! Hy ^ 1 1 . ' ' ' ? ' 



7 '-"-'^ 



-r.i / . 



( A fuller description, if necessary, and a copy of the amendments, if available, which the examiner agreed would render the claims allowable 
must be attached. Also, where no copy of the amendments which would render the claims allowable is available, a summary thereof must be 
attaci^d.) 



It is not necessary for applicant to provide a separate record of the substance of the interview. 



Unless the paragraph above has been checked to indicate to the contrary. A FORMAL WRITTEN REPtY TO THE LAST OFFICE ACTION 
IS NOT WAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office 
action has are ready been filed, APPLICANT IS GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE . 
SUBSTANCE OF THE INTERVIEW. 



Examiner Note: You must sign this form unl ss it is an attachment to another form. 



FORM PTOL-413 (REV. 2-98) 



GEORGE QOUDREAU 
PRIMARY EXAMINER 
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